Oct-14-05 04:27pm Frora-B S T I 310 820 5988 T-124 P. 001/015 F-315 

Blakely Sokoloff Taylor & Zafman LLP 

Telephone: (310)207-3800 Intellectual Property Law facsimile: (310)820-5988 

12400 Wilshire Boulevard, 7th Floor 

Los Angeles, CA 90025 RECEIVED 

AL FAX CENTER 



Facsimile Cover Sheet 



Deliver to: Jj^lia^nJJl^n]xM. J mETO 

Facsimile No.: (521^223=8300 

From: William Thomas Babbitt, Reg. No. 39,591 



Art Group: 



3739 



Date: October 14,2005- 
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Issue Fee Transmittal 
Notice of Appeal 
Petition for: 
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Request for Continued Examination (RCE) 
Reply Brief ( pgs) 

Request & Certification Under 35 USC l22(t>X2)(B)(i) 
Request to Rescind Previous Nonpublicetion Request 
Response to Notice of Missing Parts & Formalities Letter 

Response to Written Opinion ( . pgs) 

Terminal Disclaimer 

Transmittal of Publication Fee Due 



(9 Transmittal Letter 



CERTIFICATE OF MAIlim/TMNMimQN (?? CFR UA) 

I hereby certify that this correspondence is being transmitted by facsimile on the date shown below to the United States 
Patent and Trademark Office. 



Nedy 



dy Culderon 



10/14/2005 
Date 



Confidentiality Note : The documents accompanying this facsimile transmission contafn information from the law firm of Blakely, SoKoloff, Taylor & 
Zafman which is confidential or privileged. The information is intended to be for the use of the individual or entity named on this transmission sheet. If 
you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this faxed Information is prohibited. If you 
have received this facsimile in error, please notify us by telephone immediately so that we can arrange for the retrieval of the original documents at no 
cost to you, 

If you do not receive a!l the pages, or tf there te any difficulty In receiving, please caH: (310) and asK for Nsdy Calderon. 
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TRANSMITTAL FORM 

(to be used for all correspondence after initial filing) 


Application No. 


10/718,272 


Filing Date 


November 18, 2003 


First Named Inventor 


Jeffrey W. Baxter 


Art Unit 


3739 


Examiner Name 


Johnson 111, Henry M 


Total Number of Pages in Tills Submission 


14 


Attorney Docket Number 


4131P005C2 



ENCLOSURES (chock ail that apply) 



|§3 Fee Transmittal Form 

□ Fee Attached 

Rl Amendment/ Response 

Bai Attar Final 

IJ Affidavits/decflaratlon(s) 

I I Extension of Time Request 

n Express Abandonment Request 

□ Information Dieeteum Statement 

□ pTQ/saoa 

□ Response to Missing Parts/ 
Incomplete Application 

j | Basic Filing Fee 

Declaration/PGA 

1.52 or 1.53 



Q Drawings) 

n Ucsnslno^reiated Papers 

□ Petition 

I I Petition to Convert a 

1 — 1 Provisional Application 

| | Terminal Disclaimer 

I I Request tor Refund 

P CD, Number of CD(s) 



Remarks 



□ After Allowance Communication 
to Group 

□ Appeal Communication to Board 
of Appeals and Interferences 

□ Appeal Communication to Group 
(Appear Noflcfl, Brlof, Ropry Brian 

Q Proprietary Information 
CI Siatus utter 

I I Other Encfosure(s) 
1-1 (please identify below): 




SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



William Thomas Babbitt, Reg. No. 39,591 

BLAKELY, SOKOLOFJF, TAYLOR & ZAFMAN LLP 



Signature 



2s 



Date 



or 



CERTIFICATE OF MAILING/TRANSMISSION 



I hereby certify that this correspondence Is being transmitted via facsimile on Ihe date shown below to the United States Patent and 
Trademark Office. 



Typed or printed name Nedy Calderon 



ry BlaHBjy, stfoKoff. Taylor ft Zafmsn t*1r) 0£ 



^ Signature 



Date 



October 14, 2005 



Sesod an PTQ/SB/21 (04-04) as modiflad by BlaHBjy. StfoKoff. Taylor ik 2Bfnsp (vtfr) 06/04/2OD*. 
a END TOi Convnlaaiofter for Palenls, P.O. Bo* 1450. Alexandria. VA 223^3-1*150 
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FEE TRANSMITTAL 
for FY 2005 

PMont tons oro aubjoct to annual rovisforu \ 


Complete if Known ~~ ^ 


Application Number 


10/718,272 


Filing Date 


November 18, 2003 


First Named Inventor 


Jeffrey W. Baxter | 


Q Applicant claims small entity status. Sea 37 CFR 1.27- 


Examiner Name 


Johnson in. Henrv M. 


| TOTAL AMOUNT OF PAYMENT ($) Q.00 


Art Unit 

Attorney Docket No. 


3739 

4131P005C2 , 



METHOD OF PAYMENT (check all that apply) 



□Chfick □ Credit card □ Money Order BNones □ Other (please identity): 

H Deposit Account Deposit Account Number: 02-2666 Deposit Account Name: Blakelv. Sokoloff. Tavlnr A Zftfimri T.I.P 

For ihe above-identified deposit account, the Director is hereby authorized to: (check all that apply) 
□ Charge fee(s) indicated below D Charge fee(s) indicated below, except for the filing fee 

E3 Charge any additional fee(s) or underpayment of fee(s) |jg Credit any overpayments 
under 37 CFR §§ 1.16, 1.17. 1.18 and 1.20. 



FEE CALCULATION 



EXTRA CLAIM FEES 



Extra 
CUIoib 



ftta frnm 



Fooled 



Total Qaima 


43 




5 






Law Entity 


Small 


F«» ft* 




Cod» (I) 


Cftda 


12CZ S3 




12m 2qo 


2201 


1203 350 


3203 


1ZH 300 


22D4 


120* aco 


2205 



43", 
5" 



50.00 



200.00 



$0.00 



$0.00 



Fit 

I'! 

25 Claims in excess of 20 

100 tncjBpafldonc claims in nxnty . of 3 

100 Mutate Depandeni claim, if napflW 

150 ""Rnfcsuo independent claims over original potent 

150 "Reissue claims m axceaa of 20 and war anginal patent 

SUBTOTAL |1) 



"or nwnborpmvtonst? poHi. tfamater, ForftotssLoa. aes batow 



\W 



1xqq| 



2 ADDITIONAL FEES 



Large Enuty 


&mall entits 


f 


F*o 










Code 


(I) 


Codi 


<*> 


Fee Description 


1051 


130 


2CS1 


65 


Surcharge - laia tilpg fee or oath 


1062 


n 


2052 


25 


Surcharge - late provisional Wing fee or cover snoot 


2053 


130 


2053 


130 


Non-EneQah spetifcadon 


1251 


120 


2251 


60 


Extension for reply wtriin first morrtfi 


1252 


433 


2252 


22S 


Extension tor reply wttnln second montn 


1253 


1,020 


2253 


510 


Extension for rooty wllnln thlti montn 


1234 


1,090 


2234 


7W 


extension for reply within fourth month 


12* 


2,160 


2256 


1,060 


Extorcfen for reply vritnin Win monlh 


wit 


600 


2401 


250 


Notice of Aopaaj 


1402 


500 


2402 


250 


Filing a brie! In support of an appeal 


1403 


1.000 


2403 


500 


Request for oral bearing 


1*1 


1,510 


2451 


1,510 


Petinon |a insula b pubtic g=» pr«a*dmg 


1460 


130 


2460 


130 


PoMona to the Ccmmiselonar 


1807 


•» 


1»7 


60 


Prooniafcg feo under 37 CFR 1.17(q) 


190ft 


190 


1008 


180 


Submission of information Dtedo-mrn Sum 


1809 


790 


1B09 


305 


Rltnrj a aubmtaaian altar final refection (37 CFR § 1.120(a)) 


laio 


700 


2010 


395 


For oocn additional invention to pa examined 07 CfR § 1 ,U 



FeePaW 



Dinar fee (opodfy) 



SUBTOTAL (2) 



JT5T 



Signature 



William Thomas Babbitt 



Registration No. 

(AuorneyJAgani) 



39,591 



Complete ftfappl|cab 



(310) 207-3800 
/<=>//<//<> 



Bniod op PTQ/SB/17 {12-04) as mnaflod by B^H^y, SoXatnrf, Taylor 4 2otmon (wlr) 12flStfOQ4. 
SEND TO; CnmrnisEinnerfor Patents, P,Q. Bo* 1450. Alexandra VA 22313-1450 
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r "~" FEE TRANSMITTAL 
for FY 2005 

Patent fee* arc subjda to annual rawsran. 


Application Number 


Complete if Known 

10/718.272 


Filing Data 


November 18. 2003 


First Named Inventor 


Jeffrey W. Baxter 


□ Applicant claims small entity status. See 37 CFR 1,27. 


Examiner Name 


Johnson III. Henry M. 

3739 I 


TOTAL AMOUNT OF PAYMENT ($) 0.00 




4131P005C2 , 



METHOD OF PAYMENT (check all that apply) 



□ Check P Credit card □ Money Order E3None □ Oiher (please identify): — 

12 Deposit Account Deposit Account Number. 02^2666 Deposit Account Name; BteteJy, Sokoloff, TflylPf ft ZaflPaP U£ 

For the above-identified deposit account, the Director is hereby authorized to: (check all that apply) 
□ Charge fee(s) indicated below □ Charge fee(s) indicated below, except for the filing fee 

3 Charge any additional fee(s) or underpayment of fee(s) g| Credit any overpayments 

under 37 CFR §§ 1.16, 1.17, 1.18 and 1.20, 



FEE CALCULATION 



1. EXTRA CLAIM FEES E3rtfB 
Claim* 

Total Claims 



Fh frflrt 



Fee Paid 
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43 



43* 3 

5* a 



FOB 
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11} 

1202 » 
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1203 380 
«04 300 
1205 300 



Small Entity 



200.00 



50,00 



£0.00 



Fit Fit fn DnigrfBtlan 

Cod* it) 

2202 25 Claims In excels of 20 

2201 100 (n£fe»pandem daima In sueee of 3 

203 190 MMlUpJ»e«pBnd^iic4iiim.aiWpatd 
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22QS ISO -Robaue qajfitt In excaaa or 20 arm trvw onginnl 

SUBTOTAL (1) 
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Z ADDITIONAL FEES 
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2051 


65 
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8 


2052 


25 
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130 


2053 


130 
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1251 


ISO 


2251 


60 


ExwnBxm for rop<y within finsi month 


1252 
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?3fP> 


225 


Extension for reply vtfhin second moron 


1253 


1,023 


2253 
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ExtB^ajoA for reply within third month 


1254 


1,590 


2254 


TBS 


Extension for reply within fnurtn montti 


1255 


2.160 


2255 


14)80 


Btt^mJon for, r*p(y wtmin twin montn 


1401 


500 


2401 


26D 


Notjsa of Appeal 


1402 


500 


2402 


250 


Filing a hrtof In support of on appeal 


1403 


1,000 


2403 


500 


Request for oral hearing 


1451 


1,510 


2451 


L510 


Petition to kwlfcjm a puoUc uaa proceeding 


VflD 


130 


2460 


130 


PotMana to the CommisfiJonor 


ISO? 


3D 


1007 


60 


Pracaaamo fee under 37 CFR 1/l7(q) 


iaoe 


1B0 


1800 


1B0 


Submteaion of Information Dnclosjro Sum 


18CB 


793 


1009 


385 


Fiang a submission after fine! refaction (37 CFR § 1 .120(a)) 


1810 


790 


2B10 


395 


For each pddjunnal invasion to be awrtinod (37 CFR 3 1.128(b)) 



Fee PaW 



Qthor loo (spocrty) 



SUBTOTAL (2) 



f suBMiVi'igi!)bV 



Name {Prtrvftm) 



William Thomas Babbitt 



Registetjon No. 
(AtiomoytAQont) 



39,591 



Complete (if applicable) 



Telephone 



(310) 207-3800 



Signature 



Date 



6««: op PTO/SB/17 112-04) as mortified by SfaMy. Sokoloff. Taywr &; £fmon jw*) i3/i 6/2004. 
SENP TO: ccmmiaaionor tor Patents. P.O. Box 1450. Ala*anDna. VA 22313.1460 
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RECEIVED 

^MTPAL FAX CENTER 

"REPLY UNDER 37 CFR 1.116 

* " w 'expedited procedure 

TECHNOLOGY CENTER 3729 



BSTZNo. O0431P005C2 
Guidant No. R0037C2 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re Application of: 
Jeffrey W. Baxter, et al. 
Application No. 10/718,272 
Filed: 11/18/2003 

For: Apparatus and Method f or Minimally 
Invasive Surgery Using Rotational 
Cutting Tool 



Examiner: Johnson HI, Henry M 
Art Unit 3739 



AMENDMENT AND RESPONSE TO FINAL OFFICE ACTION 



Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 

Alexandria* Virginia 22313-1450 
Dear Sin 

In response to the final Office Action mailed August 9, 2005, Applicants respectfully 
request entry of the following amendment. 
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